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DETAILED ACTION 

Response to Arguments 

1 . Applicant's arguments with respect to the claims have been considered but are 
moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

4. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
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consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

5. Claims 1-3, 6-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
LABORDE (US 5,303,287) in view of HASHIKUKI et al (US 6,141 ,392). 

Regarding claim 1 , LABORDE discloses a communications network 10 
comprising: two or more cell sites for communication with wireless terminals, at least 
one of the cell sites having multiple receive antennas (col. 3, line 63-col. 4, line 1 1 ; col. 
9, line 4-14; integrated PCN/DCN system which includes micro-cells using multiple 
receive antennas); a central site having one or more controllers (col. 5, line 17-35; col. 
9, line 48-60; base station controller and diversity controller); a switch system through 
which the one or more controllers are connected to the two or more cell sites (col. 6, line 
52-64; col. 10, line 1-15; distribution network and multiplexers provide switching 
between the network and cells); a cell selector that uses a diversity technique to select 
one of the cell sites from the two or more cell sites for reception from a particular 
wireless terminal and connects the selected cell site to a respective controller through 
the switch (col. 5, line 17-35; col. 9, line 48-60; handoff control and cell selection are 
provide by the controllers); and an antenna selector that uses a diversity technique to 
select the receive antennas of the multiple receive antenna of the selected cell site (col. 
9, line 4-14; micro-diversity of multiple receive antennas). However, LABORDE does 
not expressly disclose selecting one of receive antennas of the multiple receive 
antennas. In the same field of endeavor, HASHIKUKI discloses an antenna selector 
that uses a diversity technique to select one of the receive antennas of a multiple 
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receive antennas of a selected cell site (col. 1, line 35-54; col. 2, line 28-34; 222-Figure 
2). Therefore it would have been obvious to a person of ordinary skill in the art at the 
time the invention was made to modify LABORDE to include the teachings of 
HASHIKUKI, since the use of selecting one of a multiple of antennas can be used to 
select a receive antenna with the best characteristics for signal reception. 

Regarding claim 2, see the rejection of the parent claim concerning the subject 
matter this claim is dependent upon. LABORDE further discloses wherein the cell 
selector is in the central site (col. 5, line 17-35; col. 9, line 48-60). 

Regarding claim 3, see the rejection of the parent claim concerning the subject 
matter this claim is dependent upon. The combination of LABORDE and HASHIKUKI 
further discloses wherein the antenna selector is in the one or more controllers 
(HASHIKUKI - col. 2, line 28-34; 222-Figure 2). 

Regarding claim 6, see the rejection of the parent claim concerning the subject 
matter this claim is dependent upon. However, the combination of LABORDE and 
HASHIKUKI does not expressly disclose wherein: relative to the two or more cell sites, 
the cell selector is arranged before the switch system and the antenna selector is 
arranged after the switch system. It would have been obvious to one having ordinary 
skill in the art at the time the invention was made to modify the arrangement of the 
system, since it has been held that rearranging parts of an invention involves only 
routine skill in the art. See In re Japikse, 86 USPQ 70. 

Regarding claim 7, see the rejection of the parent claim concerning the subject 
matter this claim is dependent upon. However, the combination of LABORDE and 
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HASHIKUKI does not expressly disclose wherein: related to the two or more cell sites, 
the cell selector and the antenna selector are arranged before the switch system. It 
would have been obvious to one having ordinary skill in the art at the time the invention 
was made to modify the arrangement of the system, since it has been held that 
rearranging parts of an invention involves only routine skill in the art. See In re Japikse, 
86 USPQ 70. 

Regarding claim 8, LABORDE discloses a communication network 10, 
comprising: a plurality of cell sites which receive a signal from a wireless terminal, a cell 
site having multiple receive antennas (col. 3, line 63-col. 4, line 1 1 ; col. 9, line 4-14; 
integrated PCN/DCN system which includes micro-cells using multiple receive 
antennas); and a first means for using a diversity technique to select one of the cell 
sites (col. 5, line 17-35; col. 9, line 48-60; handoff control and cell selection are provide 
by the controllers); second means for using a diversity technique to select multiple 
receive antennas of the selected one of the cell sites (col. 9, line 4-14; micro-diversity of 
multiple receive antennas); and third means for providing communication between 
controller and the selected multiple receive antennas of the selected one of the cell sites 
(col. 6, line 52-64; col. 10, line 1-15; distribution network and multiplexers provide 
switching between the network and cells). However, LABORDE does not expressly 
disclose wherein each cell site includes multiple receive antennas; and selecting one of 
receive antennas of the multiple receive antennas. In a similar field of endeavor, 
HASHIKUKI discloses a plurality of cell sites [Figure 1] which receive a signal from a 
wireless terminal, each cell site having multiple receive antennas (Figure 1 and 2); and 
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a means for using a diversity technique to select one of a multiple receive antennas of a 
selected cell site (col. 1 , line 35-54; col. 2, line 28-34; 222-Figure 2). Therefore it would 
have been obvious to a person of ordinary skill in the art at the time the invention was 
made to modify LABORDE to include the teachings of HASHIKUKI, since the use of 
selecting one of a multiple of antennas can be used to select a receive antenna with the 
best characteristics for signal reception. 

Regarding claim 9, see the rejection of the parent claim concerning the subject 
matter this claim is dependent upon. LABORDE further discloses wherein: the third 
means comprises a switch (col. 6, line 52-64; col. 10, line 1-15). However, the 
combination of LABORDE and HASHIKUKI does not expressly disclose the first means 
is on one side of the switch; and the second means is on an opposite side of the switch. 
It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the arrangement of the system, since it has been held 
that rearranging parts of an invention involves only routine skill in the art. See In re 
Japikse, 86 USPQ 70. 

Regarding claim 10, see the rejection of the parent claim concerning the subject 
matter this claim is dependent upon. LABORDE further discloses wherein: the third 
means comprises a switch (col. 6, line 52-64; col. 10, line 1-15). However, the 
combination of LABORDE and HASHIKUKI does not expressly disclose the first and 
second means are on one side of the switch. It would have been obvious to one having 
ordinary skill in the art at the time the invention was made to modify the arrangement of 
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the system, since it has been held that rearranging parts of an invention involves only 
routine skill in the art. See In re Japikse, 86 USPQ 70. 

Regarding claim 1 1 , see the rejection of the parent claim concerning the subject 
matter this claim is dependent upon. LABORDE further discloses wherein: the third 
means comprises a switch (col. 6, line 52-64; col. 10, line 1-15). However, the 
combination of LABORDE and HASHIKUKI does not expressly disclose relative to the 
plurality of cell sites, the first means is arranged before the switch and the second 
means is arranged after the switch. It would have been obvious to one having ordinary 
skill in the art at the time the invention was made to modify the arrangement of the 
system, since it has been held that rearranging parts of an invention involves only 
routine skill in the art. See In re Japikse, 86 USPQ 70. 

Regarding claim 12, see the rejection of the parent claim concerning the subject 
matter this claim is dependent upon. LABORDE further discloses wherein: the third 
means comprises a switch (col. 6, line 52-64; col. 10, line 1-15). However, the 
combination of LABORDE and HASHIKUKI does not expressly disclose relative to the 
plurality of cell sites, the first and second means are both arranged before the switch. It 
would have been obvious to one having ordinary skill in the art at the time the invention 
was made to modify the arrangement of the system, since it has been held that 
rearranging parts of an invention involves only routine skill in the art. See In re Japikse, 
86 USPQ 70. 



Application/Control Number: 1 0/551 ,069 Page 8 

Art Unit: 2617 

6. Claims 4 and 5 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
LABORDE (US 5,303,287) in view of HASHIKUKI et al (US 6,141 ,392) in view of the 
applicant's disclosure of the prior art. 

Regarding claim 4, see the rejection of the parent claim concerning the subject 
matter this claim is dependent upon. However, the combination of LABORDE and 
HASHIKUKI does not expressly disclose wherein the one or more controllers include 
transceivers that transmit and receive RF signals according to respective protocols that 
are used by the wireless terminals. That applicant's disclosure of the prior art discloses 
wherein one or more controllers include transceivers that transmit and receive RF 
signals according to respective protocols that are used by the wireless terminals (Figure 
1 ; paragraph 16; the network interface card are able to transmit and receive RF or IF 
signals). Therefore it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to modify the combination of LABORDE and 
HASHIKUKI to include the applicant's disclosure of the prior art, since communication 
RF signals using network interface cards is conventional in the art and provides wireless 
communication capabilities to a system. 

Regarding claim 5, see the rejection of the parent claim concerning the subject 
matter this claim is dependent upon. However, the combination of LABORDE and 
HASHIKUKI does not expressly disclose wherein the central site is connected to the two 
or more cell sites via optical fibers, and each cell site comprises an optical transmitter 
and an optical receiver. That applicant's disclosure of the prior art discloses wherein a 
central site is connected to two or more cell sites via optical fibers, and each cell site 
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comprises an optical transmitter and an optical receiver (Figure 1; paragraph 16; 
modulation and demodulation of optical signals). Therefore it would have been obvious 
to a person of ordinary skill in the art at the time the invention was made to modify the 
combination of LABORDE and HASHIKUKI to include the applicant's disclosure of the 
prior art, since optical fiber connections is a known transmission means that provides 
fast and reliable propagation of data. 

Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

MARKO et al (US 5,329,555) - Antenna diversity in a wireless communication 
system. 

8. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ARIEL BALAOING whose telephone number is 
(571)272-7317. The examiner can normally be reached on Monday-Friday from 8:00 
AM to 4:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, V. Paul Harper can be reached on (571) 272-7605. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/VINCENT P. HARPER/ /Ariel Balaoing/ 

Supervisory Patent Examiner, Art Unit 2617 Examiner, Art Unit 2617 

/A. B./ 

Examiner, Art Unit 2617 



